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allowing the cuslomei- online access to CPNl related to a telecoilimunications service 
account. Once authenticated. the customer may only obtain online access to CPNl related to 
a teleconiniuiiicatioiis sei-vice account through a password. as desci-ibed in pal-agraph (e) of 
this section. ihat i b  1101 prompted by the carrier askins foi- readily available biopphical  
information. or account information. 

(d)  In-.srore uccess 1 0  CPNI. A telecommunications carrier may disclose CPNI to a customer 
who. at a cai-i-iei-'~ i-etail location. first presents to the telecoillmullications Carl-iei- oi- its agent 
a valid photo ID matchins the customer's account infoilnation. 

(e )  Esrabli,shri7rrrr o f o  Pus.s~~~uri l  urid Bui.!-rip Arrrhr17ricariiir7 Mrr1iihsfi)r Lmr 01. Forg,r;~orren 
Pu.s.si4.ord.s. To establish n password. a telecommunications cai-1-ier musl authenticate the 
customer without the use of readily available biographical information. 01- account 
information. Telecoininunicatioiis can-iers may create a back-up customer authentication 
method in the event of a lost or forgotten password. but such back-up customer authentication 
method may not pi-ompl the customel- for readily available biographical information. or 
account information. If a customer cnniiol provide the correct password 01- the coiwct 
response for the back-up customer authentication method. the customer must establish a new 
password 3s described in this p n r a p p h .  

(f)  A~~r~fic~rio17 ~ ~ U ~ C O I I I I I  chonges. Telecoinmunications carriers must notify customers 
immediately whenever a password. customer response to a back-up means of authentication 
for lost or forgotten passwords. online account. or address of ircord is cirated oi- changed. 
This notification is not required when the customer initiates service. including the selection of 
a password at service iiiitiatioii. This notification may be through a carrier-originated 
voicemail or text messase to the telephone numbei- of record. or by mail to the address of 
record. and must not reveal the chansed information 01- be sent to the new account 
information. 

(g) Business Cusrorner €.xernprion. Telecommunications carriers may bind themselves 
contractually to authentication regimes other than those described in this section for services 
they provide to their business customers that have both a dedicated account representative 
and a contract that specifically addresses the carriers' protection of CPNI. 

7. Section 64.201 1 is added to read as follows: 

g 64.2011 Notification of customer propnekiry network information security breaches 

(a) A telecommunications carrier shall notify law enforcement of a breach of its customers' 
CPNl as provided in this section. The carrier shall not notify its customers or disclose the 
breach publicly, whether voluntarily or under state or local law 01- these rules, until i t  has 
completed the process of notifying law enforcement pursuant to paragraph (b). 

(b) As soon as practicable. and in no event later than seven (7) business days. after reasonable 
determination of the breach. the telecommunications carrier shall electronically notify the 
United States Secret Service (USSS) and the Federal Bureau of Investigation (FBI) through a 
central reponing facility. The Commission will maintain a l i nk  to the reporting facility at 
hitlxllwwu .lcc.sovlchlcpni. 

i I ) Noi\~,itlistiiiidinf an! state I ; I N  to llir coiiti-;ir!f. the carrier hl1 not iiotif!) custo~i~ers 01- 

disclov thr hrrnch lo ih t .  puhlic unt i l  7 full  husinrss days Iha\e lpa,srd nller notif~cntio~~ 
to the LISSS ;ind ihc FBI ehcepi :I> pnwidrd i n  p:riqxiph\ ( 2 )  :Ind (.i\. 

il .-  
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Appendix C 

Final Regulatory Flexibility Analysis 

86. As required by the Regulatory Flexibility Act of 1980. as amended (RFA).”‘ an  Initial 
Regulatory Flexibility Analysis (IRFA) was incorporated in the EPIC CPNl Noricf in CC Docket No. 96- 
1 15 and the IP-Enuhld S~.r,~ici.s N o r i c ~  in WC Docket 04-36.’” The Commission souFht written public 
comment on the pi-oposals in both notices. includin: comment on rhe IRFA.”6 We received coinnients 
specifically directed toward the IRFA from thi-ee commenters in CC Docket No. 96-1 1.5 and from three 
coninienters i n  WC Docket No. 04-36. These comments ai-e discussed below This Final Reyulatory 
Flexibility Analysis (FRFA) conforms to the RFA.’“ 

A. 

87. Today‘s Order strenethens the Commission’s rules to protect the privacy of  CPNl that is 
collecied and held h! pro\’iders of coiiimunica1ion~ seiwices. Section 222 of the Communications Act 
requires telecommunications carriers to take specific steps to ensure that CPNl i s  adequately pi-otected 
from unauthorized disclosure. This Order adopts additional safeeuards to protect customers’ CPNl 
against unauthorized access and disclosul-e. 

Need for, and Objectives of, the Rules 

B. 

88. Con~riirr~rs Rrcr i i~rd in R ~ ~ . Y ~ O I I . S P  t o  r h i  EPIC CPNl Noricr. In this section. we I-espond to 
comments filed in response to the IRFA.”’ To the extent we received coninimts raising senera1 small 
business concerns dui-ing this proceeding. those comments are discussed throuyhout the 01-del-. 

Summary of Significant Issues Raised by Public Comments in Response to the IRFA 

89. We disagi-ee with Alexicon that small carriers are less vulnerable to unauthorized attempts to 
access CPN1.”9 In fact, Alexicon itself points out that one of its client companies actually experienced an 
unauthorized access attempt, and thus we find the steps the Commission takes in this Order are applicable 
to all carriers.’” We do, however, agree with commenters that argue the Commission should not adopt 
many of EPIC’S suggested requirements.”’ We also agree with commenters that argue for flexible rules 
to allow carriers to determine proper authentication methods for its customers.”’ Therefore, we do not 
adopt specific authentication methods, or back-up authentication methods for lost or forgotten passwords 
and instead adopt rules that provide limits on the types of authentication methods that meet section 222’s 

’I4 See S U.S.C. 5 603. The RFA. see 5 U.S.C. gg 601-12. has been amended by the Small Business Regulatory 
Enforcement Fairness Act of 1996 (SBREFA). Pub. L. No. 104-121. Title 11. 110 Stat. 857 (1996). 

See EPIC CPNl Norice. 21 FCC Rcd at 1794. para. 31 & Appendix B: IP-Enabled Sendces Norice. 19 FCC Red 
at 4917. para. 9 I & Appendix A. 

’Ib See EPIC CPNl Norice. 21 FCC Rcd a! 1794. para. 31 & Appendix B: IP-Enabled Sei-vices Notice. I 9  FCC Rcd 
at 49 17. para. 9 1 & Appendix A. 

’I7 See 5 U.S.C. 9 604. 

’” SCP Alexicon Comments at 1-9: NTCA Comments at 1.5: OPASTCO Commenls al 1-9. 

S e e  Alexicon Comnienls ill 7. 

Srr AIexir.iin Cimiiienh at 2. 11.6. 

.SW ? x . .  W C A  Comments ill .h: OPASTCO Ciimmrnls 111 2-7. 

.L. (K?.. N I C A  C~immrnlr ;II I 
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mandate to PI-otect CPNI.’’; Fui-thrr. we afree ivith coininenters thal small c:iri-iei-s should be provided 
additional time to implement the requil-ements that we d o  :idopt in thiu Order.”‘ Thus. we  pi-ovide small 
can-iel-s M i th a n  additional SIX nionth iniplrmentntion period for the 
requirements adopted in this Order.’” 

.ine carrier authentication 

90. Corimienrs Recciiwf iii Resporise ro rhe IP-E~iul~led Senices Nuiirc. In this section. we 
respond to comments filed in iresponse to the IRFA.’?’ To the extent we leceived comments raising 
xnei -a l  sniall business concerti\ dut-in: this proceeding. those coniments are discussed throughout the 
Order. 

91. We disaf i re  with the SBA and Menard that (he  Commission should postpone acting in this 
proceeding - thereby postponing extending the application o f  the CPNl rules to interconnected V o P  
service providei-s - and instead should reevaluate the economic impact and the compliance burdens on 
small entities and issue a further notice of proposed rulemaking in conjunction with a supplemental lRFA 
identifying and analyzing the economic impacts on small entities and less burdensome a l ~ e m a t i v e s . ” ~  We 
believe the additional steps suggested by SBA and Menard are  unnecessary because small entities already 
have received sufficient notice of the issues addressed in today‘s 01-der?”: and because the Commission 
has considered the economic impact on small entilies and what ways are feasible IO minimize the burdens 
imposed on those entities. and. to the extent feasible. has implemented those less burdensome 
alternatives.”’ 

C. Description and Estimate of the Number of Small Entities to Which Rules Will 
A P P ~  

92. The  RFA direct5 agencies lo provide a desci-iplion of and. where feasible, an  estimate of the 
number of small entities that may be affected by the rules adopted hei-ein.”o The  RFA generally defines 
the term “small enlity” as having the same meaning as the lei-ins “small business.” “small organization.” 
and “small governmental jurisdiction.”’“ In addition. the term “small business” has  the same meaning as 
the term “small business concern“ under the Small Business Act.”’ A small business concern is one 

”’See Order at paras. 13-22. 

”‘See. e.&. Alexicon Comments at 8: NTCA Comments at 3,  

See OTder at para. 61. 

See SBA Comments: Menard Comments; Menard Reply. 

225 

226 

”’See SBA Comments at 2.4.6: Menard Comments: Menard Reply at 4 

’” The IP-Enabled Services Notice specifically sought comment on whether the CPNl requirements should apply to 
any provider of interconnected VoIP service. and the Commission published a summary of that notice in the Federal 
Register. See IP-Enabled Seriires Norice. 19 FCC Rcd at 4910. para. 71: Regularor?. Requirements for IP-Enabled 
Semices. WC Docket No. 04-36. Notice ofProposed Rulemaking. 69 Fed. Rep. 16193-01 (Mar. 29.2004). We note 
that a number of small entities submitted comments in this proceeding. See supra Appendix A. 

?”See Order at para. 61 

?” 5 U.S.C. $4 603(b)(3). h(M(a)(3) 

5 U.S.C. 9 601th) 
>:, 
- - 5 U.S.C. 9 hOl(3) (incoqxiraling by reference [he definili i in n f ’ ” s m a l l  husineis micern” in Ihe Small Business 
ACI. 15 U.S.C. 4 6.72). Purmint I C  5 U.S.C. 4 6Olt.il. lhe sliiliiliii!’delinitiiin i i t i i  iiii;iIl hurinesr applies “unless an 
;igcnc’!. a i w  ii in\~i l l i i l i i i i i  N ill1 the 0lfli.r 0 1  Ad\~ir.;ii.! oi llir Sm;ill I3u\inesi Admii i i r~i~~i~i~in  and after oppiirlunit! 
l iv puhlic c,,imnicril. est;ihIi~li?~ olir ( 1 1 ~  i i i<~rc de(inilinn> s i w l i  teiiii\  w l i i ~ ~ l i  ;ire :ippi<yviiiie io  !he actiyiiie\ ! ~ i  ihe 
;igeiiL’! ;ind piihliihe\ sui11 1 1 d i n i 1 1 ~ ~ i i ~ i ~ 1  in ili? l~e i le i ; i l  R e ~ i ~ i c c  .. 
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~ h i c h :  ( I )  is independently o w i r d  and operated: 12) is not domin;int i n  ils field of operation: and ( 3 )  
satisfies any additional ci-itel-ia established by the Sinall Business Administration (SBA).''? 

93. SiiiuII Ei,.siiws.w.s. Nation\\ ide. thei-e ai-e a total of  appi-oximalrly 22.1 million smal l  
businesses. accordins to SBA data."4 

94. b i a l l  Orgu~?iru~ioris. Nationwide. there are approximately I .6 million small 
? > 5  oi-san izat ions.' 

9.5. Srnull Got~~~rr i~i7~wul  Jirri.~dic.riori.r. The term "small govei-nmenral jurisdiction 
nenerally a s  "sovei-nnientc of cities. (owns. lowiships.  v i l l a ~ e s .  school d iwicts .  01- special districrs. with a 
population of less than fifty thouhand.""" Crnsus Bureau data for 2002 indicate that there were 87325  
local governmental jurisdictions i n  the United States.'" We estimate that. of this total. 84.377 entities 
were "small sovernmental jui-isdictions."?'8 Thus.  we estimate that most sovernniental jurisdictions are 
small. 

1. Telrcommunications Service Entities 

a. Wireline Carriers and Service Providers 

96. W e  have included smal l  incumbent local exchange carriers in this present RFA analysis. A s  
noted above. a "small business'' undei- the RFA is one that. inreralia. meets the pertinent small business 
size standard (e.g.. a telephone communications business having 1,500 or fewer employees). and "is not 
dominant in its field of opei-ation.""" Thc SBA'r Office of Advocacy contends that. for RFA pui-pohes. 
small incumbent local exchanse cainiers are not dominant iii their field of opei-ation because any such 
dominance is not "national" in a cope."^ W e  have thei-efore included small incumbent local exchange 
carriers in this RFA analysis. alihoush we emphasize that this RFA action has no effect on Commission 
analyses and determinations in other. non-RFA contexts. 

97. Incurnbmr Local Exchange Carriers (LECs). Neither the Commission nor the SBA has 
developed a small business size standard specifically for incumbent local exchange services. The  
appropriate size standard under SBA rules is foi- the catezory Wired Telecommunications Carriers. Under 
that size standard, such a business is small if i t  has 1,500 or fewer  employee^.'^' According lo 

'" 15 U.S.C. 9 632. 

'74 See SBA. Programs and Services. SBA Pamphlet No. CO-0028. at page 40 (July 2002). 

235 Independent Sector. The New Nonprofit Almanac B Desk Reference (2002). 

'" 5 U.S.C. 8 601 (5 ) .  

"' U.S. Census Bureau. Statistical Abstract of the United States: 2006. Section 8. page 272. Table 415 

"* We assume that the villages. school districts. and special districts are small. and total 48.558. See US. Census 
Bureau. Statistical Abstract of the United States: 2006. section 8. page 273. Table 41 7.  For 2002. Census Bureau 
data indicate that the total numher of county. municipal. and township governments nationwide was 38.967. of 
which 35.819 were small. Id. 

''' 15 U.S.C. 4 632 

""Lettel- from Jere W. Glover. Chief Counsel fm Advncacy. SBA. to William E. Kennard. Chairman. FCC (May  
27. 1999). The Small Business Act r.i!ntains 3 deiinition n1"small-husiness coiicerii:. which the RFA iiiciirporaleh 
i n l o  its LIM,II ddiniiion ol"small hu\iiie\s." S w  I 5  U.S.C. 5 h.??l;i) ISniitl l Busine\i AcI): ? L'.S.C. S hOlt i1  IRFA). 
SBA regtil:ili,inr intrrprel "miill h u \ i n t ~ ~  L~oiic~eIn~' I,, inzludr llie u i i i cep l  01 di>miii:incr cui ii iiiilion:il basis. .Sr<, I .; 
C.F.R. 5 121. lO?ih l .  

I.:C.I.I<. .\ l 2 l . ~ l ~ l . ~ ~ ~ l ~ ~ ~ ~ ~ ~ ~ ~ 5 l ~ l  l l l i ~ l i ~ i i i ~ ~ ~ d  I ' i i , t i i5 I .~.~l I l  i i i 0 c . 1 .  3 1 1 1 ?  : I 1  
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Commission data.'" 1.303 c;ii-i-iers have ireported that they ai-e engaged in the pl-ovision or incumbent 
local exchnnge xvvices. Of these 1230.3 carriers. an  estimated 1.020 have 1.500 or fewer employees and 
283 have more than I .SO0 employera. Coiiwqurnlly. the Commission rslimalrs that most pi-ovidei-s of 
incumbent local exchange serilice we smnll businesses that may he affected by our action. 

98. Compeririiv Local €.i.chari#c. Carriers. Coniperirive Access Proiiders (CAPS). "Shared- 
Tmunr SeriYre Prm+ders. .. and "Oilier L o r d  Scrvicc Proi:iders. '' Neithei- the Commission noi- the SBA 
has developed a small hubiness size %tandai-d specifically for these service providers. The appropriate size 
standai-d under SBA rules is for ihe cnle~or!~ Wii-ed Teleconlmunications Cai-riers. Llndei- that size 
standard. such a business is small if i t  has 1.500 or fewer employees.?" According to Commission 
data."' 769 can-iers have reported that Ihe) are engaged in the provision of either competitive access 
providei- sewices 01- competitive local exchaiye call-iei- sei-vices. Of these 769 carriers. an estimated 676 
have 1.500 or fewer employees and 93 have more than 1.500 employees. In addition. 12 carriers have 
reponed that they are "Shared-Tenant Service Providers." and all 12 are estimated to have 1.500 or fewer 
employees. In addition. 39 call-iei-s have reported that they are "Other Local Service Providers." Of the 
39. an estimated 38 have I .SO0 or fewei- employees and one has mol-e than 1 .SKI employees. 
Consequently. the Conimision estimates that most providers of competitive local exchange service. 
competitive access providers. "Shaird-Tenant Service Providers." and "Othei- Local Service Providers" 
are small entities that may he affected by our action. 

' 

99. Locul Rrsellers. The SBA has developed a small business size standard for the category of 
Telecommunications Resellers. Undei- that size standard. such a business is small if it  has 1,500 or fewer 
employees.?4s According to Commission data.'4h 143 carriers have reponed that  they ai-e engaTed in the 
pi-ovision of local resale services. Of these. an estimated 141 have 1.500 or fewel- employees and two 
have more than 1 .SO0 employees. Conszqurntly. the Commission estimales that the ma.jorily of local 
resellers are small entities that may be affected by our action. 

100. Toll Resellers. The SBA has developed a small business size standard for tht .ite_eory 
of Telecommunications Resellers. Under that size standard. such a business is  small if i t  has 1,500 or 
fewer  employee^.'^' According to Commission data,'4s 770 carriers have reported that they are engaged 
in the provision of toll resale services. Of these- an estimated 747 have 1.500 or fewer employees and 23 
have more than 1,500 employees. Consequently, the Commission estimates that the majority of toll 
resellers are small entities that may be affected by our action. 

101. Pa)phone Service Providers (PSPs).  Neither the Commission nor the SBA has 
developed a small business size standard specifically for payphone services providers. The appropriate 
size standard under SBA rules is for the category Wired Telecommunications Carriers. Under that size 
standard, such a business is small if it has 1.500 or fewer employees.'49 According to Commission 

"' FCC. Wireline Competition Bureau. Industry Analysis and Technology Division. "Trends in Telephone Service" 
at Table 5.3. page 5-5 (April 2005) ("Trends in Telephone Service"). This source uses data that are current as of 
October 1.2004. 

'"13C.F.R.5. 12l.201.NA1CScode5171l0(changedfrom513310inOct.?00?). 

244 "Trends in Telephone Service" at Table 5.3 

13 C.F.R. 5 I2I .?01 .NAICScode5173I0fchan~ed fromS13330inOct. 2OW). 

"""Trends in Telephone Service" a1 Table 5.3 
-- .- I.7C.F.R. fi 111.201.NAlCS t~ode~173lOi~~h;i i i~ed fi-~im5I.i.~?0 in  Oct. ?fIO?l. 

"Trends i n  Telephone Service" ill 1;ihIe 5 .7 .  

1 ~ "  I ?  CCI:.l<. .\ I2  l.2111. N41CS 5 17 I I O  i<.li;in~cd 1~0111 5 133 IO i i i  0c.1.  2 l l l l ? ,  
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data.’5i1 613 carriers have irportrd thai h e y  are engazed in ihe pi-ovision of payphone seiwices. Of these. 
an estimated 609 have 1.500 oi- fewer employees and four have nioi-e than 1 .SO0 employees. 
Consequently. the Commission estimates that the majority of payphone service providers ai-e small 
entiiies that may be affected by our action. 

102. Ii7rere.i-change Curriers (IXCsJ. Neither the Commission nor the SBA has developed a 
small business size standard specifically for providers of interexchanFe services. The appropriate size 
standard under SBA I-ules i s  for  the category Wired Telecoinniunicaiioiis Carriers. Undei- that size 
standard. such a business i? m a l l  if i t  has 1.500 or fewer employee\.”’ Accoi-ding to Commission 
data.’” 3 16 carriers have reponed that they are engaged in the pi-ovision of interexchange service. Of 
these. an estimated 292 have 1.500 or fewer employees and 24 have inoi-e than 1 .SO0 employees. 
Consequently. ihe Commission estimates thai the majority of lXCs are small entities that may be affected 
by our action. 

103. Opermor Swvicc. Providers (OSPsJ. Neithei- the Commission nor the SBA has 
developed a small business size standard specifically for opei-ator service providers. The appi-opriate size 
standard under SBA I-ulez is fni- the category Wired Telecoiiimunicaiioii~ Can-iei-s. Undei- that size 
staiidai-d. such a business i s  small if it has 1.500 or fewer employees.”’ According to Commission 
data.”4 23 carriers have 1-eported that they are enzazed in the provision of operator services. Of these. an 
estimated 20 have 1 300 or fewer employees and three have mol-e than 1.SO0 employees. Consequently. 
the Commission estimates that the majority of OSPs are small entities that may be affected by our action. 

Prrpuid CdIiyq C o d  PrmidenF. Neither the Commission nor the SBA has developed a 
small business size standai-d specifically for pi-epaid callincg cai-d providei-s. The appropriate size standard 
under SBA rules is foi- the category Telecommunications Resellel-s. Under that size standard, such a 
business is small if i t  has 1 .SO0 01- fewer employees.’” Accoi-ding io Commission data,?’ 89 cai-riers 
have reponed that they are engaged in the provision of prepaid calling cards. Of these, 88 are estimated 
to have I .So0 or fewer employees and one has more than 1 .SO0 employees. Consequently, the 
Commission estimates that all  or the majority of prepaid calling card providers are small entities that may 
be affected by our action. 

104. 

~ 

105. 800 arid 800-Like Service  subscriber^.^" Neither the Commission nor the SBA has 
developed a small business size standard specifically for 800 and 800-like service (“toll free”) 
subscribers. The appropriate size standard under S B A  rules is for the category Telecommunications 
Resellers. Under that size standard. such a business is small if it has 1,500 or fewer  employee^.'^^ The 
most reliable source of information regarding the number of these service subscribers appears to be data 
the Commission collects on the 800. 888, and 877 numbers in use.”9 According to our data, at the end of 

‘Trends in Telephone Service” at Table 5.3. 

13 C.F.R. 5 121.201. NAICS code 517110 (changed from 513310 in Oct. 2002). 

Is’ “Trends in Telephone Service” at Table 5.3. 

13C.F.R. $ 12l.201.NA1CScode5171 IO(changedfrom513310inOct. 2002) 

24 “Trends in Telephone Service” at Table 5.3. 

”’ 13C.F.R. 9 1 ? 1 . 2 0 1 . N A l C S c o d e 5 1 7 3 l O ~ c h a n ~ e d f r o m S l ~ ~ ~ O i n O c t . 2 0 0 2 ~  

’s’ “Trends in Telephone Service” at Table 5.3. 

”‘We include 311 toll-tree intimhel- \ubwrihei-s i n  !hi\ ca!e;nry. iiii.ludiny tlicise l01~ 888 numbers 

13 C.F.R. 

.h 1-CC. C,,mmciii C i ! r i k  Hiiir;(iL. Indu\ir! .An;tl!,xis I l i \  iwm . S i , ~ r / ~  o i i  ~ ? / ? / J / k U l < ~  7 ~ 1 r ~ ~ i i d ~ .  1~;ihles 2 I .1. 2 I ..: 

l?l,?Ol.h’AlCS ~.iide517110 ich;inyed irimi 5I.?.?l inOc,l. 2I)021 2 5 s  

I‘,, 

and 21.4 tl:rh. I ~ Y Y I .  
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January. 1999. the number of SO0 nuinhers assigned was 7.692.95.5: the number of 888 numhei-s assigned 
was 7.706.393: and the number of 877 nuinhers assigned was I .946.538. We 110 not have data specifying 
the number or these subsci-ibers lhnl :we no1 independently owned and opeinlet. 01- have mol-e Ihan 1.500 
eniployees. and thus are uiiahle 31 Ihis l ime to eblimnte with penlei- pxci\ion tlir number of toll free 
cubsci-ibers that would qualify as small businesses under the SBA size standard. Consequently. we 
estimate that there alp 7.692.955 or fewer small entity 800 subscribers; 7.706.393 or fewer small entity 
888 subsci-ihers: and 1.946.538 01- fewer small entity 877 subscr-ibers. 

b. Inlernational Service Providers 

106. The Commission has no1 developed a small business size standai-d specifically for 
providers of international service. The appl-opl-iale size standards undei- SBA rules are for the two hi-oad 
census categories of "Satellite Trlecorninunications" and "Other Telecommunjcalions." Under bc 
categories. such a business is small if i t  has $12.5 million or less in average annual receipts.'bi1 

107. The first category of Salellite Telecommunications "comprises establishments primarily 
engaged in pi-ovidin: point-lo-point lelecommunications services to other estahli\hments in the 
telecommunicalions and hi-oadcasting industries by forwarding and Irceiving communications signals via 
a syslem of satellites or reselling satellite telecommunications.'.?"' For this category. Census Bureau data 
foi- 2002 show that there were a total of 37 1 firms thal operated for the entire year.?"' Of this  total. 307 
firms had annual receipts of under $10 million. and 26 firms had receipts of $10 million to 
$24,999.999.'6' Consequently, we estimate thai the majority of Satellite Telecommunications firms are 
small entities that might he affected by our aclion. 

108. The second category of Other Telecommunications "compi-ises estahlishments primarily 
engaged in ( 1 ) providing specialized lrlecommunicalions applications. such as satellite tracking. 
communications telemetry, and radar station operations: or (2)  providing satellite terminal stations and 
associated facilities operationally connected with one or more terresti-ial communications systems and 
capable of transmitting telecommunications to or receiving telecommunications from satellite systems."2h4 
For this category, Census Bureau data for 2002 show that there were a total of 332 firms that operated for 
the entire year.26s Of this total, 259 firms had annual receipts of under $10 million and 15 firms had 
annual receipts of $10 million to $24,999.999.'h6 Consequently, we estimate that the majority of Other 
Telecommunications firms are small entities that might be affected by our action. 

C. Wireless Telecommunications Service Providers 

109. Below, for those services subject to auctions, we note that, as a general matter, the 
number of winning bidders that qualify as small businesses at the close of an auction does not necessarily 

'O 13C.F.R. 6 121.201 ,NAlCScodes517410and517910. 
"" U.S. Census Bureau. "2002 NAICS Definitions: 517410 Satellite Telecommunicalions" (www.census.cov. 
visited Feb. 2006). 

x' U.S. Census Bureau. 2002 Economic Census. Subject Series: Information. "Establishment and Firm Size 
(Including Legal  Form of Organization)." Table 4. NAJCS code 5 17410 (issued Nov. 2005). 

"" Id.  An additional 3X firms had annual receipts of $25 million or more. 

US. Census Bureau. "2002 NAlCS Delinilions 5 179 IO Other Teleconlnlunications" I !I ~ \ k . c e n s u h . ? m .  visited ?,,A 

Feh. 20061. 

C.S. Cen\iis Bureau. 2002 Eciini>mic Crii\us. Sul>ject Seriex: hiio~-nialii~n. "~~l ; ih l i~l imenl  ;ind Film Sire I,,' 

ilncludin$ Le;;il hmi ~ ~ i ' ~ r ~ ; i ~ i i ~ ~ ~ I i ~ ~ ~ i l . ~ '  7;ihlr 1. NAlCS r. i~de S I S Y  I O  (ihrued No\, 1005 I .  

~ " '  Io. An ;idditi<ui;iI 1-I i i rn i~  h;id :Illnil;iI wc.i,iplL 111 >?i i i i i l l i i i i l  os iiiiiir. 
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1-eprrseni ihe numbet-of small hu5inrhses cunenily i n  ser\'ice. Also. ihe Commission does  not senerally 
track subsequent husinehh hize unless. in the context of assignments or  transfers. unjust enrichment issues 
are  implicated. 

1 IO.  Wireless Scr-i,iw Pr-oiidrrs. The SBA has developed a small business size standard for 
wireless firms within the two broad economic census categories of "Pa$q"'" and "Cellulai- and Other 
Wireless Telecommunications."?"" Under both SBA categories. a wireless business is small if it has 1.500 
or fev'er employees. Foi- the ceiisus category of Paging. Census Bui-eau data foi- 2002 show that there 
were 807 firms in  this catrfor!~ that operated for the entire year."' Of this total. 804 firms had 
employment of 999 oi- fewer employees. and three firms had employment of 1.000 employees or more.'7" 
Thus. under this categoi-y and associated sinal1 business size stnndni-d. the majoi-ity of firms can be 
considered small. For the census catesory of Cellular and Othei- Wii-eless Telecommunications. Census 
Bureau data for 2002 shon; that there were 1.397 firms in ihis category that operated for the eniire year.'" 
Of this total. 1.378 firms had employment of 999 or  fewer employees. and I9 firms had employment of 
1 .000 employees or more."2 Thus. under this second category and size standard, the majority of firms 
can. azain. be considered small. 

I1 I. Cr.l/u/ar-Li[r,isrc.s. The SBA has developed a small business size standard for wii-eless 
firms within the hi-oad ecoiioniic census category "Cellulai- and Other Wireless Te lecommunica~ ions . "?~~  
Under this SBA c n t e p y .  a wii-eless business is small if i t  has 1 .SO0 or fewri- employees. For ihe census 
category of Cellular and Other Wii-eless Telecommunications. Census Bureau data for 2002 show that 
there were 1.397 firms in this category that operated for the entire year.'74 O f  this total, 1,378 firms had 
employment of 999 or  fewel- employees. and 19 fii-ms had employment of I .OOO employees or  more.27s 
Thus. undei- this categoi-y and size standard. the gi-eai majority of firms can be considered small. Also, 
according to Commission data. 437 carriers reponed that they were ensaged in the provision of cellular 
sei-vice. Personal Communications Service (PCS). or Specialized Mobile Radio (SMR) Telephony 
services. which are placed together in the data.'7b W e  have estimated that 2 6 0  o f  these are small, under 
the SBA small business size standard.'77 

"' 13C.F.R. 5 121.201.NAICScode513321 (changed10517211 inOctoher2002). 
"* 13C.F.R. 8 121.201.NAICScodeS13322 (changed 10517212 inOctober2002). 

for the United States: 2002.  NAlCS code 51721 I (issued November 2005). 

1.500 or fewer employees: the largest category provided is firms with "loo0 employees or more." 

271 U.S. Census Bureau. 2002 Economic Census. Subject Series: "Information." Table 5. Employment Size of Firms 
for the United Slates: 2002. NAlCS code 517212 (issued November 2005). 

- - Id. The census data do not provide a more precise estimate of the number of firms that have employment of 
I SO0 or fewer employees: the largest category provided is firms with "I 000 employees or more.'' 

''' 13C.F.R. 3 121.201.NAlCS code513322 (changedtoS17212 inOctober2002) 

US. Census Bureau. 2002 Economic Census. Subject Series: "lnformation." Table 5. Employment Size of Firms 

Id. The census data do not provide a more precise estimate of the number of firms that have employment of 

?69 

17' 

U.S. Census Bureau. ZOO? Economic Census. Subject Series: "Inlormation." Table 5. Employment Size of Firms 

Id. The census daia d o  no1 pri>\'ide a niiire precise esliniair (illhe nuniher d l i r m \  that have eniploynenl of 

214 

for the United States: 2002. NAlCS code 5 1721 2 (issued Noveniher 2005). 
? 7 <  

I .SIX1 or fewer enipliyee\: the largest ulegor) provided is tlrmr \villi " IO00 rmpliyeer ix more.'' 

- I' "Trend\ i n  Telcphiine Ser\,ii.c" ill I~iihlr 5.3 
1- 

.~~ 
/d 
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I 12. C<?/fini~~jl Curri~r- Pu,qin,q. The SBA has developed a small husiness size standard for 
wireless f irms within the broad economic ce i iws category. "Cellulal- and Othei- Wireless 
Telecommunica~ions.~'~'~ Under Ibis SBA calegoi-y. a wireless business is small if it has I .SO0 01- fewer 
employees. For the census caregory of Pnfins. Census Bureau data for 2002 show rhat rhere were 807 
firms in this calegory that operated for the enlire year."' Of this total. 804 firms had employment of 999 
or fewer employees, and three firms had eniployment of 1,OOO employees or Thus. under this 
category and associated small business size standai-d. the majority of firms can he considered small. In 
the Pasing Third RCJIJO)~  orid Ordw. "e developed a small business size stnndai-d for "small businesses" 
and "vel-y small businesses" for purposes of determining their eligibility for special provisions such as 
bidding credits and installment payments.'" A "small business" is an entity that. togethei- with its 
affiliates and controlling principals. has awl-age gross revenues not exceeding 515 million for the 
preceding three years. Additionally. a "very small business" is an entity that. together with its affiliates 
and con t i -d ing  principals. has average gl-oss revenues that are not more than $3 million for the precedins 
three years.'s? T h e  SBA has approved these small business size standards.'s3 An auction of Metropolitan 
Economic Area licenses commenced on February 24.2000. and closed on March 2, 2000.'s3 O f  the 985 
licenses auctioned. 440 were sold. Fifty-seven companies claimin: small business status won. Also. 
according to Commi>t ion d a t x  375 can-lt'rh repoi-led that they were engaged i n  the pi-ovision of pasin: 
and messaging services."' Of those. we eslimate that 370 are small. under the SBA-approved small 
business size standard.'8h 

113. Wirrlrss Communi~ofions Servicrs. This service can be used for fixed, mobile. 
radiolocation. and digital audio broadcasting satellite uses. The Commission established small business 
size scandal-ds for the wireless communications services (WCS) auction. A "small business" is an entit># 
a'ith average gross revenues of $40 million for each of the three precedin: years. and a "very small 
business" is an entity with average gross I-evenues of $15 million for each of the three pi-eceding years. 
The SBA has appiaved these small husiness size  standard^.'^' The  Commission auctioned geographic 
area licenses in the WCS service. In the auction. there were seven winning bidders that qualified as  "very 
small business" entities. and one that qualified as  a "small business" entity. 

1 14. Wirrless Telephony. Wireless telephony includes cellular, personal communications 
services (PCS), and specialized mobile radio (SMR) telephony carriers. A s  noted earlier, the SBA has 

"' I 3  C.F.R. S. I 2  1.201. NAlCS code 5 I3322 (changed to 5 I72 I2 in October 2002) 

for the United States: 2002. NAlCS code 51721 1 (issued November 2005). 

1.500 or fewer employees: the largest category provided is firms with "loo0 employees or more." 

Land Mobile Radio Service. PR Docket No. 89-552. Third Report and Order and Fifth Notice of Proposed 
Ru1em:iking. 12 FCC Rcd 10943. 11068-70. paras. 291-295.62 FR 16004 (Apr. 3. 1997). 

m See ietter to Amy Zoslov. Chief. Auctions and Industry Analysis Division. Wireless Telecommunic;:.ms 
Bureau. FCC. from A. Alvarez. Administrator. SBA (Dec. 2. 1998) (SBA Dec. 2. 1998 Letter). 

"' Rei~isiori of Port 22 and Part 90 of rhe Commission's Rules 10 Fahcilirare Firrure Dri~elopineiir oJPagirig SWenis. 
Memorsndum Opinion and Order on Reconsideration and Third Reporl and Order. 14 FCC Rcd 10030. paras. 98- 
107 (1999). 

US. Census Bureau. 2002 Economic Census. Subject Series: "Information." Table 5 .  Employment Size of Firms 

Id. The census data do not provide a more precise estimate of the number of firms that have employment of 

Amendmenr of Parr 90 ofrhe Commission's Rules to Proi,ide for the Use of rhe 220-222 MH: Band by the Private 
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Id. at 10085. para. 98. 

"Trends in l~elephone SrrL'ice" ill Tdde  5 . i  
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&\&ped 3 sninll busiiiess size mnd;ird for “Cellular and Othel- Wii~ekss Telecolninunicatiolis“ 
sej-\,ices.”’ Under that SBA s11i:iIl business size standai-d. ;I business is small if it has 1 .SO0 or fewer 
employees: 
provision of \vireless telephon!.’“’ We have estimated that 145 of these 31-e small undel- the SBA small 
business size standard 

I IS. 

,xu Accordins to Commission data. 445 carriers reponed that they were engaged in the 

Broadband Po..wiul Cornn?unicurioris Sm.icc. The broadband Personal 
Communications Service (PCS) spectrum is divided inio six fi-equency blocks designated A through F. 
mid the Commission has held auctions for each block. The Commission defined “small entiry” for Blocks 
C and F as an enlity that has awl-age gross revenues of $40 million or- less in the three previous calendar 
years: For Block F. an addition:iI classification for “very m a l l  business” was added and i s  defined as 
an entity that. tosethei- with i t s  affiliates. has average sross irevenues of not more than $IS million for the 
preceding three calendar years.””’ These standards defining “small entity” in the context of broadband 
PCS auctions have been approved by the SBA.”7 No small businesses. within the SBA-approved small 
business size standards bid successfully for licenses in Blocks A and B. There were 90 winning bidders 
that qualified as small entities in the Block C auctions. A total of 9.1 sinall and very small business 
bidders won approximatel! 40 percrnl ofthe I .479 licenses loi- Block5 D. E. and F.”‘ On March 23. 
1999. the Commission re-auctioned 347 C. D, E. and F Block licenses. There were 48 small business 
winning bidders. On Jsnuai-)I 26. 2001. the Commission completed the auction of 422 C and F 
Broadband PCS licenses in Auction No. 35. Of the 15 winning bidders in this auction. 29 qualified as 
“small” 01- “very small” businesses. Subsequent events. concerning Auction 35. including judicial and 
agency determinations. resulted in a total of I 63  C and F Block licenses being available for _grant. 

’91 

I 16. Nurroi~~burid Per.7ond Coriinirr~iic.u~ioris Swi.ii,es. To date. 1wo auctions of nan-owband 
personal communications seiwices (PCS) licenses have been conducted. For pui-poses of the two auctions 
that have already been held. “mal l  businesses.. wei-e entities with average gross revenues foi- the prior 
three calendar years of $40 million or less. Through these auctions. the Commission has awarded a total 
of 41 licenses. out of which 1 1  were obtained by small businesses. To ensure meaningful pailicipation of 
small business entities in future auctions, the Commission has adopted a two-tiered small business size 
standard in the NarroM,bartd PCS Second Report and Order.’y5 A “small business” is an entity that, 
together with affiliates and controlling interests. has average gross revenues for the three preceding years 
of not more than $40 million. A “very small business” is an entity that, together with affiliates and 

’” 13 C.F.R. p 121.201.NAICScodeS13322 (changed 10517212 inOctober2002) 

’N9 Id. 

’% “Trends in Telephone Service” at Table 5.3. 

See Amendineni of Parrs 20 and 24 of rlie Cornmission ‘s Rides - Broadband PCS Coniperifii~e Bidding and rhe 
Coinmercial Mobile Radio Servire Speciruin Cap. WT Docket No. 96-59. Report and Order, I 1  FCC Rcd 7824.61 
FR 33859 (July I. 1996) (PCS Order): see also 47 C.F.R. 8 24.720(b). 

’92 See PCS Order. I I FCC Rcd 7824. 

”’ See, e.g. .  Implenieiirarion of Serrioir S09(j) of rhe Co~ninuriirorio~is Arr - Coinperirii,e Bidding. PP Docket No. 93. 
253. Fifth Report and Order. 9 FCC Rcd 5332.59 FR 37566 (July  22. 1994). 

”” FCC News. Broadband PCS. D. E and F Block Auction Closes. No. 71 744 (rel. Jan. 14. 1997): see olxo 
Ariimdii i r i i r  of rlie Conniiissiori ‘.s Ri!/r.s Rr,qur-dirig liisiul/rireirl PO?IIIPIII F-iiiuirriq . for  Pei-.sonu/ C[iniriirrrii~urioiis 
Ser-i.ices 1PCSj Licimws. WT Docket No. 97-X2. Second Report and Order. 12 FCC Rcd 164.36. 62 FR 55.348 10cl. 
24. lY97). 

291 

1/ , i  

Aiiwiii/m,ril  01 r/w C, , r i i , r r i ,u io~i  ‘ x  Rii/<’.< I O  E.<iiilili.rir )Vvit. P<,i..%oir,i/ Coiri~riiirri~ ~ri;,iiis Sc,ri.iws. A i i r r i i i h i i r d  PCS. 
ldlckei No.  ET Y2- IOO. Ihwhci 740. 1’1’‘1?-253. Sccond licporl : I I K  Order ;ind Sri.i>iid lziirihei~ Niiiicr i>lProposed 
1iiilem;ihin;. I 5  FCC 1L.d 1035h. 05 1’13 .?5S75 i.liiiw 6 .  2111l(l~ 
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coiitrolling interests. has average y o s s  revenues for the three precedin: yeai-s of not more than $15 
million. The SBA has appi-oved lhe\e small business si7.e standards.'"' In the future. the Commission 
wi l l  auction 459 licensrs to seine h'leti-upolilan Tradine Areas (MTAs) 3Ild 408 response channel licenses 
There is also one megahertz of ii;rrrowhand PCS spectrum that has been held in reserve and that the 
Commission has not yet decided to release for licensing. The Commission cannot predict accurately the 
number of licenses that will be awarded to small entities in future auctions. However. four of the 16 
winning biddei-s in the two previous narrowband PCS auctions were sniall businesses. as that term was 
defined. The Comiiiissioii assumes. for pui-poses of this analysis that a large ponion ofthe remaining 
narrowband PCS licenses will be awai-ded to small entities. The Commission also assumes that at least 
some small businesses will acquire narrowband PCS licenses by means of the Commission's panitioning 
and disaggi-egation rules. 

1 17. 220 M H r  Rudio Srriice - Phuse I Licerisres. The 220 MHz service has both Phase I and 
Phase 11 licenses. Phase 1 licensing was conducted by lotlei-ies in 1992 and 1993. There are 
approximately 1 .SI S such non-nationwide licensees and four nationwide licensees currently authol-ized to 
operate in rhe 220 MHz band. Thr Commission has not developed a small business size standard for 
m a 1 1  entities specificall! applicnhle to such incumbent 220 MHz Phase 1 licensees. To estimate the 
numbei- of such licensees that ai-e small businesses- we apply the small business size standai-d undei- the 
SBA rules applicable to "Cellulai- and Other Wireless Telecommunications" companies. This category 
provides thai a small business 1s a wireless company employing no more than 1.500 persons.'" For the 
census category Cellular and Other Wireless Telecommunications. Census Bureau data for I997 show 
that there were 977 firms in this category, total. that operated for the entire year.'98 Of this total, 965 
firms had employment of 999 01- fewer employees. and an additional 12 firms had employment of 1 .000 
employees or mol-e.'"" Thus. undei- this second categoi-y and size standai-d. the majority of firms can, 
again. be considered small. Assuming this general ratio continues in the context of Phase I220 MHz 
licensees. the Commission estimates that nearly all such licensees ale small businesses under the SBA's 
small business size standard. In addition. limited preliminary census data for 2002 indicate that the total 
number of cellular and other wireless telecommunications carriers increased appl-oximately 321 percent 
from 1997 to 2002.'w 

1 18. 220 MH: Radio Service - Phase I1 Licensees. The 220 MHz service has both Phase I and 
Phase I1 licenses. The Phase 11 220 MHz service is a new service. and is subject to spectrum auctions. In 
the 220 MHz. iWrd Report and Order, we adopted a small business size standard for "small" and "very 
small" businesses for purposes of determining their eligibility for special provisions such as bidding 
credits and installment payments."' This small business size standard indicates that a "small business" is 
an entity that, together with its affiliates and controlling principals, has average gross revenues not 

296 See SBA Dec. 2. 1998 Letter. 

297 13C.F.R. 8 121.201.NA1CScode513322 (changed10517212 inOclober2002). 

298 US. Census Bureau. 1997 Economic Census. Subject Series: "Information," Table 5. Employment Size of Firms 
Subject to Federal Income Tax: 1997. NAlCS code 513322 (issued October 2OOO). 

I .SO0 or fewer employees: the largest category provided is "Firms with 1000 employees or more." 

iw Sre U.S. Census Bureau. 2002 Economic Census. Industry Series: "Information." Table 2. Comparative 
Statistics for the United States (1997 NAlCS Basis): 2002 and 1997. NAlCS code 51.322 (issued Nov. 2004). The 
preliminary d m  indicate that the 10131 number ~~f"eslahlishmmls" increased from 2.959 I O  9.51 I .  In this context. 
the number of rstahlishnirnls is it less helpful indicator of snidl husiness pre\alence than is the number 01"lirms." 
I i e c . 3 ~ ~  !he larter numhei cahrr intn it<'ciiiinl ihr zoncepr i d  cvniiiioii tlwier4ii]l or n~nli-ol. The more helpful 2(10? 
ce i i s i ~s  data 1111 h i i s .  includin; emplo!iiient and rtveipls tniimheih. will he ishued i n  late 2 0 0 5 .  

- - ( IMHr  77iiiiih',,,,,,,.r,iiirl Oiiic,. 12 IT'C 1lc.d iIlY4.:. I l l l~+7ll.  Ii:iirii>. ?<)L2<J5 l 1 4 W  

Id. The census data do not provide a more precise eslimate of the number of.firms that have employment of 2vj 
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i l l? exceeding $15 million for [he precrding Ihi-re yean. A "very small business" is an entity that. together 
with iis affiliates and controlling principals. has avei-age gl-oss revenues that do not exceed $3 million for 
the pi-ecedine thire years. The SBA has approved these small business size standai-ds.'"' Auctions of 
Phase 11 licenses conimenced on September 15. 1998. and closed on October 22. 1998.'01 I n  the first 
auction. 908 licenses were auctioned in thi-ee diffei-ent-sized geogi-aphic areas: three nationwide licenses. 
30 Regional Economic Area Group (EAG) Licenses. and 875 Economic Area (EA) licenses. Of the 908 
licenses auctioned. 693 were sold.'"' Thiny-nine small businesses won licenses in the first 220 MHz 
auction. The second auciioii included 225 licenses: 216 EA licenses and 9 EAG licenses. Fourteen 
companies claiming small business status won 1 58 licenses.. 30h 

I 19. 800 MH: o r i d  900 M H :  Spwicrltod Mobilr Rudio Liccnsrs. The Commission awai-ds 
"small entity" and "very small entity" bidding ci-edits in auctions foi- Specialized Mobile Radio (SMR) 
geographic ai-ea licenses in the 800 MHz and 900 MHz bands to firms thai had revenues of no more than 
$15 million in each of the three previous calendar years. or  that had revenues of no more than $3 million 
in each of the previous calendar years. respec~ively.'~' These bidding credits apply to SMR pi-oviders in 
the 800 MHz and 900 MHz bands that either hold ~eoeraphic area licenses or have obtained exiended 
inipleinentaiion  authorization^. The Commission does not knoup how; many lii-ms pro\,ide 800 M H z  01- 

900 MHz geogi-aphic area SMR sei-vice pursuant to extended implementation authorizations. nor how 
many of these pi-oviders have annual  revenues of no more than $15 million. One firm has over $15 
million in revenues. The Comniission assumes. foi- purposes he]-e. that all  of the remaining existing 
extended implementation authorizations ai-e held by small entities? as that term is defined by the SBA. 
The Commission has held auctions for geographic area licenses in the 800 MHz and 900 MHz SMR 
hands. There wei-e 60 uinnin: bidders that qualified as small or very small entities in the 900 MHz SMR 
auctions. Of the  I .020 licenses won in  ihe 900 MHz auction. bidders qualifying as  small 01- very small 
entities won 263 licenses. In the 800 MHz auction. 38 of the 524 licenses won uflere won by small and 
very small entities. 

120. 700 MH: Guard Burid Licmsrus. I n  the 700 MHr Guard Bund 01-del-. we adopted a 
small business size standard for "small businesses" and "very small businesses" for purposes of 
determining their eligibility for special provisions such as bidding credits and installment payments?" A 
"small business" as  an entity that, together with its affiliates and controlling principals, has average gross 
revenues not exceeding $1 5 million for the preceding three years. Additionally. a "very small business" 
is an entity that, together with its affiliates and controlling pi-incipals, has average gross revenues that are 
not more than $3 million for the preceding three years. An auction of 52 Major Economic Area (MEA) 
licenses commenced on September 6,2000, and closed on September 21, 2oOO?O9 Of the 104 licenses 
auctioned, 96 licenses were sold to nine bidders. Five of these bidders were small businesses that won a 
total of 26 licenses. A second auction of 700 MHz Guard Band licenses commenced on February 13, 

w'/d. at 11068.para. 291. 

from A. Alvarez. Administrator. Small Business Administration (Jan. 6. 1998). 

'04 See genera//? Public Notice. "220 MHz Service Auction Closes." 14 FCC Rcd 605 (1998) 

Payment is Made." 14 FCC Rcd 1085 (1999). 

See Letter to D. Phythyon. Chief. Wireless Telecommunications Bureau. Federal Communications Commission, 303 

Set. r.g..  Public Notice. "FCC Announces I t  is Prepared to Grant 654 Phase II 220 MHz Licenses After Final 

Public Notice. "Phase I I  220 MHz Service Spectrum Auction Closes." 14 FCC Rcd I1?18 i 1999) 

30' 

iiL 

"" 47 C.F.R. C Y(I.X14(bN I I. 

SP(, Se r r iw  Riflc,s,for ill<. 746-if14 MHr Boil,/>. c i i id  Rvi.i.viom i o  / v i r - I  77 i(i riic. C ~ ~ J I I I I I I ~ . ~ ; ~  ',, Rifle\. WT Docket ill\ 

N o  99. IhS. Second Repoi-i :ind Oi~drr. h i  1-R I7599 1.4111. 1. 100(1l. 
. , I , ,  

SVC, ;:mc,i.oiii. I ' u h l i c ~  bi~ i ic ,e .  " 2 2 0  h lHi  Scmi~,c,  A u c r i o i i  Cl<~se<.' '  I < q x m  N o  I4"l 'h~.;(~ i 0 i . r .  1.;. I W S I  
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2001 and closed on February 2 I. 2001. All eight of the licenses auctioned were sold to three bidders. 
One of these hiddei-s was a sniall husiness that won a total of two licenses.~ ? I O  

17 I. Rwul Ru~~;/~~~,/~~?/7,~~7~ SP~I.II.P. The Commission has not adopted a size standard for 
small businesses specific to tlie Rural Radiotelephone Service.”’ A significant subset of the Rural 
Radiotelephone Service is the Basic Exchange Telephone Radio System (BETRS)?” The Commission 
uses the SBA‘s small business size slandard applicable to “Cellulai- and Other Wireless 
Telecommunications.“ I.<,.. an entity employin: no more than I .500 persons. There are approximately 
1 .000 licensers in the Rural Radiotelephone Service. and the Commission estiniates that there are 1.000 
or fewer sniall entity licensees i n  the Rural Radiotelephone Service that may be affected by the rules and 
policies adopted herein. 

i l i  

122. Air-Ground Rud;,niorrleppho/ic. SrrtYce. The Commissjoi~ has not adopted a small business 
size standai-d specific to the Air-Ground Radiotelephone Service.’I4 We will use SBA’s small business 
size standard applicable to “Cellular and Othei- Wireless Telecommunications.” ;.e., an entity employing 
no more than 1.500 persons.” There are approximately 100 licensees in the Air-Ground Radiotelephone 
Service. and we estimate that almost a l l  ofthem qual i fv  as small under tlie SBA small business size 
standard. 

123. A1,iUrioJi und h4u#-;nc Rudio Srr1,iw.s. Small businesses in the aviation and Illarille radio 
sei-vices use a very hish frequency (VHF) mal-ine or aircraft radio and. as appropriate, an emergency 
position-indicating radio beacon (and/or radar) or an emergency locator transmitter. The Commission has 
not developed a small husinecs ci2e standard specifically applicable to these small businesses. For 
purposes of this analysis. the Commission uses the SBA smal l  business size standard for the category 
“Cellular and Othei- Telecommunications.” which is 1.500 oi- fewei- employees.”‘ Most applicants for 
recreational licenses are individuals. Approximately S81 .000 ship station licensees and 131 .OOO aircraft 
station licensees operate domestically and are not subject to the radio cai-riage requirements of any statute 
01- treaty. For purposes of out- evaluations in this analysis. we estimate that there are up to approximately 
712,000 licensees that are small businesses (or individuals) under the SBA standard. In addition, between 
December 3, 1998 and December 14, 1998, the Commission held an auction of 42 VHF Public Coast 
licenses in the 157.1875-157.4500 MHz (ship rransmit) and 161.775-162.0125 MHz (coast transmit) 
bands. For purposes of the auction, the Commission defined a “small” business as an entity that, together 
with controlling interests and affiliates, has average gross revenues for the preceding three years not to 
exceed $15 million dollars. In addition, a “very small” business is one that, together with controlling 
interests and affiliates, has average gross revenues for the preceding three years not to exceed $3 million 
dollars..”’ There are approximately 10,672 licensees in the Marine Coast Service, and the Commission 
estimates that almost all of them qualify as “small” businesses under the above special small business size 
standards. 

”‘Public Notice. “700 MHz Guard Band Auction Closes.“ DA 01-478 (rel. Feb. 22.2001) 

’I1 The service is defined in section 22.99 of the Commission‘s Rules. 47 C.F.R. $ 22.99. 

BETRS is defined in sections 22.757 and 22.7.59 ofthe Commission‘s Rules. 47 C.F.R. $5 22.7.57 and 22.759. 

‘Ii  13 C.F.R. $ 121.201. NAICS code 517212 

‘ I 4  The cer\,ice is defined in xction 22.99 (if the Commission’s Rules. 47 C.F.R. 5 22.99. 

I3C.F.R. 5 111.?01.NAlCS codes517212, 
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124. 0fl.shor.z R[i~ldiorr/,,iJhviic, Seri~fw. This service opei-ales on sereisl UHF lelevision 
bl-oadcast channels that are not used Foi- television broadcasting in the coastal areas of states bordei-ing the 
Gulf of Mexico.''$ There are presently approximately 55 licensees in this service. We ai-e unable to 
estimate at this tinie the number of licensees that would qualify as small undei- the SBA's smal l  business 
size standai-d for "Cellular and Other Wireless Telecommunications" services."" Under that SBA small 
business size standard. a business is small if it has 1.500 or fewer employees."" 

12.5. 39GH:.S irc. The Commission created a special small business size standard for 39 
GHz licenses - an entity that has nverage y o s s  revenues of $40 million or less in  the three pi-evious 
calendar years.'" An additional size standard for "very small business'' is: an entity that. togethei- with 
affiliates. has average gi-oss irevenues of not more than $I 5 million forthe pi-eceding three calendar 
years.'-- The SBA has approved these small businehs size standards.'" The auction of the 2.173 39 GHz 
licenses began on April 12.2000 and closed on May 8. 2000. The 18 bidders who claimed small business 
status won 849 licenses. Consequently. the Commission estimates that IS or fewer 39 GHz licensees are 
small entities that may be affected by the rules and polices adopted herein. 

-11 

I 26 M i i l r i p i i i i r  Di.~li-i~Jiilio~l Srr.i,ir.c. .h'lrlri~~liurinel M!ihipoiiir D i . ~ r r i / ~ ~ ~ r i i ~ ~ i  Scr.~.ico, und IT'S. 
Multichannel Multipoint Distribution Service (MMDS) systems. often referred Io as "wireless cable,'' 
transmit video programmin? l o  subscribers using the mici-owave frequencies of the Multipoint 
Distribution Service (MDS) and Insti-uctional Television Fixed Service (ITFS)."" In connection with the 
1996 MDS auction. the Commission established a small business size standard as an entity that had 
annual average gross revenues of less than $40 million in the previous three calendar years."' The MDS 
auctions resulted in 67 successful bidders obtaining licensing opportunities for 493 Basic Trading Areas 
(BTAs). Of the 67 auction winners. 61 met ihe definition of a small business. MDS also includes 
licensees of stations authorized pi-ior to the auction. In addition, the SBA has developed a small businesb 
size standard for Cable and Other Progiam Distribution. which includes all such companies generating 
$12.5 million or less in annual receipts."' Accoi-ding to Census Bureau data for 1997. there were a total 
of 1.3 1 1 firms in this category. iolal. that had operated for the entiie year.'" Of this total. 1 : I  80 fii-ms had 
annual receipts of under $10 million and an additional 52  firms had receipts of $10 million or more but 
less than $25 million. Consequently. we estimate that the majority of providers in this service category 
are small businesses that may be affected by the rules and policies adopted herein. This SBA small 
business size standard also appears applicable to ITFS. There are presently 2,032 ITFS licensees. All but 

This service is governed by Subpart 1 of Part 22 of the Commission's rules. See47 C.F.R. $3 22.1001-22.1037. 318 

'I4 13C.F.R. 5 121.201.NAlCScode513322(changedt0517212 inOclober2002) 

"' id .  

321 See Amendmenr of rhe Commission 's Rules Regar-ding !he 37.0-38.6 GH: and 38.6-40.0 GH: Bands. ET Docket 
No. 95- 183. Report and Order. 63 Fed. Reg. 6079 (Feb. 6. 1998). 
322 Id. 

323 See Letter to Kathleen O'Brien Ham. Chief. Auctions and Industry Analysis Division. Wireless 
Telecommunications Bureau. FCC. from Aida Alvarez. Administrator. SBA (Feb. 4. 1998). 

3'4 Amendinefir of Purrs 21 and 74 ofrhe Connnissioii 's Rules n.ilh Regard 10 Filiilg Procedures in lhe Mulripoinr 
Disrribririori Senice ond in rlie insfi-iirrioiiul Televisioii Fi.red Serisice and Inlplenienmrion of Serrion 3OYf j )  of rile 
C,,in,nr,ilicor;i,rls ACI - Compeririw B i d d i q .  MM Docket No. 94-131 and PP Dockel No. 93-2.53. Report and Order. 
10 FCC Rcd 9.589.9591. para. 7 (1995). 

"'37C.F.R. B !1.9hlih)iI). 

'"' 13 C.F.R. $ 111.201.NAlCS cnde~1;22Oi~li;infrd t i i117511) inOclnher20021 
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100 of illese lice~lses are held hy educational institution>. Educational institutions are included in  this 
analysis as small entities.i'h Thub. we tentatively conclude that at least 1.932 licensees are snlnll 
businesses. 

127. Local Mirlripoirir Disrribirrion Service. Local Multipoint Distribution Service (LMDS) i s  
a fixed broadband point-to-mu\\ipoin\ microwave service \hat provides for two-way video 
telecommuiiications.i" The auction of the 1.030 Local Multipoint Distribution Service (LMDS) licenses 
began on February 18. 1998 and closed on March 25. 1998. The Comniission established a small 
business size standard for LMDS licenses as an entity that has average gross 1-evenues of less than $40 
million in the three previous calendar 
business" was added as mi entity that. tosether with its affiliates. has average gross revenues of not more 
than $15 million for the preceding three calendai- years:'.'' The SBA has approved these small business 
size standards in the context of LMDS auctions."'? There were 93 winnins bidders that qualified as small 
entities in the LMDS auctions. A total of 93 small and very small business bidders won approximately 
277 A Block licenses and 387 B Block licenses. On March 27. 1999, the Commission re-auctioned 161 
licenses: thei-e were 40 winning bidders. Based on this infoi-mation. we conclude that the number of small 
LMDS licenses consist\ ofthr Q3 winning bidders i n  the first auction and the 40 winning bidders in the 
re-auction. for a total of 133 small entity LMDS providers. 

An additional small business size standard for "very small 

128. 218-21Y M H r  Srr-11icr. The first auction of 2 18-2 I9 MHz spectrum resulted in I70 
entities winning licenses for 594 Metropolitan Statistical Area (MSA) licenses. Of the 594 licenses, 557 
were won by entities qualifying as a small business. For that auction. the small business size standard 
was an entity that. together with its affiliates. has no more than a $6 million net wonh and. after federal 
income taxes (excluding any carry over losses). has no mol-e than $ 2  million in annual profits each year 
for the previous two years.'.'' In  the 218-219 M H ;  Reporr urid Order-urid Mrriiorandum Opinion and 
Order. we established a small business size standard for a "small business" as an  entity that, together with 
its affiliates and persons or entities that hold interests in such an  entity and their affiliates, has average 
annual gross revenues not to exceed $15 million for the preceding three years."' A "very small business'' 
is defined as an entity that, together with its affiliates and persons or entities that hold interests in such an 
entity and its affiliates, has average annual gross revenues not to exceed $3 million for the preceding three 
years.335 We cannot estimate, however, the number of licenses that will be won by entities qualifying as 
small or very small businesses under our rules in future auctions of 218-219 MHz spectrum. 

..- 

In addition. the term "small entity" within SBREFA applies to small organizations (nonprofits) and to small 
governmental jurisdictions (cities. counties. towns, townships. villages. school districts. and special districts with 
populations of less than 50.000). 5 U.S.C. $5 601(4)-(6). We do not collect annual revenue data on ITFS licensees. 

329 See Local M~lripoitir  Disrribrrrion Senice. Second Report and Order. I2 FCC Rcd 12545 ( l997), 

32s 

330 

321 See id. 

332 See Letter to Dan Phythyon. Chief. Wireless Telecommunications Bureau. FCC. from Aida Alvarez. 
Administrator. SBA (Ian. 6. 1998). 

In~plemen~arioii ofSecriou .709(j) of rlw Cnnnnvtiicariotis Arr - Cotnpeiiriw Bidding. PP Docket No. 93-253. 

Atiirndriietn o j  Pori 95 ofrlrr Cotniiiissioti '.T Rrrlcs IO Proi.idp Regwloror-\ F/lerihilir~ in rhr 218.219 MH: Servici,. 

332 

Fourth Report and Order. 59 Fed. Reg. 24947 (May 13. 1994). 

WT Docket No. 9% 169. Repol-I and Ol-des and Memorandum Opinion and Order. 64 Fed. Res. 59656 (No\!. -3. 
1999). 
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129. 24 GH: - I i i ~ ~ i r i i i h r r i r  Lirriisec,.s. This analysis may affect incumbent licensees who were 
irelocated to the 24 GHz band fi-om the 18 GHz band. and applicants who wish to provide services in the 
24 GHz band. The applicable SBA small business size standard is that of "Cellular and Other Wireless 
Telecoinniunications" compnnie.~. This category provides that such 3 company is small if il employs no 
more than 1.500 persons:"' According to Census Bui-eau data for 1997. there were 977 firms in this 
category. total. that operated for the entire year?' Of this total, 965 firms had employment of 999 or 
fewer employees. and an additional 12 fii-ms had employment of 1.000 employees or Thus, 
under this size standard. the gi-e:it majority of firms can be considel-ed smsll. These bl-oader census data 
notwithstnndin~. we believe that there are only two licensees in the 24 GHz band that were relocated from 
the I8 GHz band. Teligent"q and TRW. Inc. It  is OUI- understanding that Teligent and its related 
companies have less than 1.500 employees. though this may change in the future. TRW is not a small 
entity. Thus. only one incumbent licensee i n  the 24 GHz band is a hmall business entity. 

130. 24 GHr - Fuiirre Liceizsees. With respect to new applicants in the 24 GHz band. the 
small business size standai-d for "small business" is an entity that. toeether with controlling interests and 
affiliates. has average annual gi-oss revenues for the three preceding years no1 in excess of $15 million: 
"Very s m a l l  husinen" in  the 24 GHz band is an entity that.  toFethei- with conti-olling interests and 
affiliates. has avei-age gross revenues not exceeding $3 million for the preceding three years.'4i The SBA 
has approved these sinal1 husinerr size  standard^.'^? These qize standards will apply to the future auction. 
if held. 

340 

2. Cable and OVS Operators 

Cubk urid O r h ~  Program Disrribirrion. This category includes cable systems operatoi-s. I 3  1 .  
closed circuit television services. direct hi-oadcast satellite services. multipoint distribution systems. 
satellite master antenna systems. and subscription television services. The SBA has developed small 
business size slandai-d for this census category. which includes all such companies generating $12.5 
million oi- less in revenue annually.i4i According to Census Bui-eau data for 2002, there were a total of 
1.191 firms in this category that operated for the entire year.'44 Of this total, 1,087 firms had annual 
receipts of under $10 million. and 43 firms had receipts of $10 million or more but less than $25 

"' I3 C.F.R. g 12 1.201. NAlCS code 5 I3322 (changed to 5 172 I2 in October 2002) 

337 US. Census Bureau. I997 Economic Census. Subject Series: Information. '%mployment Size of Firms Subject 
to Federal Income Tax: 1997."Table 5. NAICS code 5 13322 (issued Ocl. 2OO0). 

338 Id. The census data do not provide a more precise estimate of the number of firms that have employment of 
1.500 or fewer employees: the largest category provided is "Firms with 1 .OOO employees or more." 

''' Teligent acquired the DEMS licenses of FirstMark. the only licensee other than TRW in the 24 GHz band whose 
license has been modified to require relocation to the 24 GHz band. 

Anzendmenrs IO Pans 1.2. 87 and IO1 of rhe Coninzission's Rules 10 License Fi.i.ed Services ar 24 GH:. Report 
and Order. 15 FCC Rcd 16934. 16967 (2000): see also 47 C.F.R. 5 101.538(a)(2). 
240 

Aniend,nenrs I O  Parrs 1.2. 87 and 101 of rhe Comniission's Rides 10 License Fi.red Services a1 24 GH:. Repon 34 I 

and Order. IS FCC Rcd 16934. 16967 (2000): see also 47 C.F.R. $ 101.578(a)( I ). 

"' See Letter to Margaret M'. Wiener. Deputy Chief. Auctions and lndustr) Analyhis Division. Wireless 
Teleconimunicalions Bureau. FCC. from Gal-)' M. Jackson. Auistmt Adniinistrator. SBA (July 28. 2ooO). 

13 C.F.R. 5 l 2 l . ?O l .  Nmtli AmeI i~an Indusli-! Cli lszi i ' i~~;i l i~~ii  S p l e m  (NAICSi c,ode 51.~220 (changed to 517510 1J1 
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niillioii.'45 Consequently. the Commission estimates that the majority of pro\'idel-s in this service 
category are small husinesses that may be affected by the rules and policies adopted hei-ein. 

I F .  Cuble S ~ ~ T J I W  0pim11~1r.s. The Commission has developed iis owti stnall busilless size 
standards for cable sysiem operators. for purposes of rare re;oulation. Under the Conmission's rules. a 
"small cable company" is one serving fewer than 3OO.OOO subscribers nationwide.346 In addition. a "small 
system" is a system serving 15.000 or fewer s~bscribers.'~' 

13.3. Culilr. Swern 0pcr-uror.s (Tdwoti i  A(.I  SrundordJ. The Communications Act of 1934. as 
amended. also contains a size slandard for sinal l  cable system operators. which is "a cable operator that. 
directly or thi-ough an affiliate. serves i n  tlie aggregate fewei- than 1 percent of :ill subsci-ibers in the 
United States and is not affiliated u,ith a n y  entity or entities whose gross annual i-evenues in the aggregate 
exceed $250.000.000."'4~ The Commission has determined that there are approximately 67.700.000 
subscribers in tlie United States.'49 Therefoi-e. an operator serving fewer than 677.000 subscribel-s shall 
be deemed a small operator. if its annual revenues. when combined with the total annual revenues of all 
its affiliates. do  not exceed $250 million in the az:regate.3Z0 Based on available data. the Commission 
estimates lhal tlie number of cable operatoi-\ hewin: 677.000 subscribers 01- fewer. totals 1.450. The 
Commission neither requests noi- collects information on whether cable system operators are affiliated 
with entities whose gross annual  revenues exceed $250 million.35i and therefore is unahle. at this time. to 
estimate more accui-ately the number of cable system opei-ators that would qualify as small cable 
operatoi-s under the size standard contained in the Communications Act of 19.34. 

134. O/wn l f i d ~ o  Sr.rvicr.7. Open Video Service (OVS) systems pro\,ide subscription 
services."? The SBA has created a small business size standard for Cable and Other Program 
Disti-ibution.'53 This standai-d provides that a small entity is one with $12.5 million or less i n  annual 
receipts. The Commission has cenified appi-oximately 25 OVS operators lo serve 75 areas. and some of 
these are currently pi-oviding service.354 Affiliates of Residential Communications Network. lnc. (RCN) 
received approval to opei-ate OVS systems in  New York City, Boston. Washington, D.C.. and other areas. 
RCN has sufficient revenues to assure that they do not qualify as a small business entity. Little financial 
information is available for the other entities that are authorized to provide OVS and are not yet 
operational. Given that some entities authorized to provide OVS service have not yet begun lo generate 

~~~~ 

id. An additional 61 firms had annual receipts of $25 million or more. 

47 C.F.R. 5 76.901(e). The Commission determined that this size standard equates approximately to a size 
standard of $100 million or less in annual revenues. lniplemenrarion of Secrions ofrhe 1992 Cable A n :  Rare 
Regularion. Sixth Report and Order and Eleventh Order on Reconsideration. 10 FCC Rcd 7393.7408 (1995). 

347 47 C.F.R. 5 76.901(c) 

345 

146 

47 U.S.C. 5 543(m)(2): see 47 C.F.R. $76.901(f) & nn. 1-3 

See Public Notice. FCC Announces New Subscriber Count for rhe Definition of Sinal/ Cable Operaror. DA 349 

01 -158 (Cable Services Bureau. Jan. 24.2001 ). 

jSo 47 C.F.R. $ 76.90t(f) 

franchise authoi-ity's finding lhal the operator does no1 qualify as a small cable operalor pursuanl lo S 76.901 If) of 
the Comniission's rules. S r r  47 C.F.R. 3 76.909(hl. 

The Commission does receive such intormation on a case-by-case hasis if a cable operator appeals a local 2 5 ,  

'51 SP? 47 U.S.C. 5 s73. 
.<, 

I.? C.I-.R. \\ 1?1.201. NAICS c ~ ~ d e ~ 1 . ~ 2 ? t l ~ ~ h ; ~ n ~ e d 1 ~ 1  51751l1 i n  Oclnhel~?OO2~. 
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revenues. the Commission concludes that up to 21  OVS opelators (those renlaininp) might qual i fy  as 
s i n a l l  businesses that may he :ifl.ecied by the rules and policies adopted herein. 

3. lnlernet Service Providers 

hrern~r  Sert,icc. Puwiders. The SBA has developed a small business size standard for 135. 
Internet Sei-vice Pi-ovidei-s IISPs). lSPs "pi-ovide clients access to the Internet and generally provide 
related services such as w;eh hosting. web page designing. and hardware 01- software consulting related to 
Internet connectivity."iss Under the SBA size standard. such a business is small if it has average annual 
I-eceipts of $21 million or less.'"' According to Census Bureau data for 2002. there were 2.529 firms in 
this category that opei-ated for the entire yeai-. "' Of Ihese. 2.437 firms had annual receipts of under $10 
million. and 47 firms had receipts of $10 million or more hut less then $25 million.3s8 Consequently. we 
estimate that the majority of these fii-ins are small entities that may be affected by our action. 

I 4. Other  Internet-Related Entities 

1.16. Mid? Scwrdi Porids.  Our action pcrtnins to interconnected VolP services. which could 
be provided by entities that provide other services such as email. online gaming. web browsing. video 
conferencing. instant messaging. and other. similar IP-enabled services. The Commission has not 
adopted a size standard fool-entities that create or provide these types of sei-vices 01- applications. 
However. the census bureau has identified firms that "operate web sites that use a search engine to 
generate and maintain extensive databases of Internet addresses and content in an easily searchable 
foi-mat. Web search portals often provide additional Intel-net service 
other web sites. auclions. news. and other limited content. and serve as a home base foi- Internet users..'3i9 
The SBA has developed a small business size standard foi- this category: that size standard is $6 million 
or less in average annual receipts.'"" According to Census Bureau data for 1997. there were 195 firms in 
this catesory that operated for the entire year.'b' Of these. 172 had annual receipts of under $5 million, 
and an additional nine firms had receipts of between $S million and $9.999,999. Consequently. we 
estimate that the majority of these firms are small entities that may be affected by our action. 

uch as e-mail. connections to 

137. Dara Processing. Hosring, orid Relared Services. Entities in this category "primarily . . . 
provid[e] infrastructure for hosting or data processing services."'6' The SBA has developed a small 
business size standard for this category; that size standard is $21 million 01- less in average annual 

"' U.S. Census Bureau. "2002 NAlCS Definitions: 5181 I I Internet Service Providers" (Feb. 2004) 
<www.census.gov>. 

'"13C.F.R. $ 121.20I,NA1CScode518111 lchan~edfrompreviouscode514191."0n-Linelnformation 
Services." in Oct. 2002). 

"' U.S. Census Bureau. 2002 Economic Census. Subject Series: Information. Table 4. Receipts Size of Firms for 
the United States: 2002. NAlCS code 5 18 I 1 I (issued November 2005). 

Id. An additional 45 firms had annual receipts of $25 million or more. 

"' U.S. Census Bureau. "2002 NAlCS Definitions: 5 I81 I ?  Web Search Portals" (Feb. 2004) <www.census.gov>. 

"" 13C.F.R. $ 121.201.NA1CScodeSlXll2lchan~edfrom514199inOct. 2002)  

"" U S .  Census Bureau. 1997 Economic Census. Subject Series: Intormation. "Establishment and Film Size 
(Including Legal Form olOr~ai i izat io i i ) . "  Table 1. NAICS code 5 14 199 (issued Oct. 20001. This categor) was 
(rented for the 2001  Econi~rnic C e n w  h! tiihing ti portion 111 the wperseded 1997 category. "All Other Information 
Service\.-' NAlCS code 5 13 I 9 9  The dalii ciled i n  the text : ihi i \e iire deriwd i r i w  !lie \iiperseded calegor) 

."" U.S. Censtih 13ureiiu. "?Ill12 N41CS l l ~ i ~ n i i i ~ ~ n h :  5 IS? I O  I>II;I Proc.wsii1:. l+nIin:. ;ind lieltited Seinices" iFeh. 
?OI l l  I <\~\~ ' \~ .~ '~ l l \ l l~ .~ , l~ : .  
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1-eceipts."" According to Census Bui-eau data foi- 1997. there were 3.700 fit-ms in this category that 
operated for the entire yeai-."" Of these 
108 fii-ins had receipts of between $10 million and $21.999.999. Consequently. we esliinate that the 
nxijority of these firms are sniall entities that may be affected by OUI- action. 

477 had annual receipts of under $10 million. and a n  additional 

138. All  Olhrr I r ~ f o m u ~ i o ~ i  Srnircs. "This industry comprises establishments primarily 
engaeed in providine other information services (except new syndicates and libraries and at-chives)."'" 
Our actioii pel-tnins to interconnected VolP services. which could be provided by entities that provide 
other services such as email. online gaming. web browsin?. video conferencing. instant messaging. and 
other. similar P-enabled services. The SBA has developed a small business size standard for this 
category: that size scandal-d is $6 million 01- less iii averase annual receipts. 
Bureau data for 1997. there were 19.5 f i t -ms in this category that operated for the entire yeal-.'" Of !+\e. 
172 had annual receipts of under $S million. and an additional nine firms had receipts of between $5 
million and 59.999.999. Consequently. we estimate that the majority of these firms are small entities that 
may be affected by our action. 

?Oh Accordins to Census 

139. I n i o n w ~ r  Prrhl ishir~p w i d  B r o u ~ l f u s f i q  "This industry comprises establishments engaged 
in publishing andlor broadcasting content on the Internet exclusively. These establishments do not 
provide traditional inon-Internet) versions of the content that they publish or hrondcast.i'ib8 The SBA has 
developed a small business size standard for this new 12002) census category: that size standard i s  SO0  or 
fewer employees."' To assess the prevalence of small entities in this category. we will use 1997 Census 
Bureau data for a relevant. now-superseded census category, "All Other Information Services.'' The SBA 
small business size standard for that prioi- category was $6 million or less in avei-age annual receipts. 
According to Census Bureau data for 1997. there were 195 firms in the pi-ior category that opei-ated for 
the entire Of these. 172 had annual receipts of under $5 million. and an additional nine fit-mh had 
receipts of between $5 million and $9.999.999. Consequently. we estimate that the majority of the fii-ms 
in this cuiTent category are small entities that may he affected by our action. 

140. Sofmarr Publishers. These companies may design, develop or publish software and may 
provide other suppoit services to software purchasers, such as providing documentation or assisting in 
installation. The companies may also design software to meet the needs of specific users. The SBA has 
developed a small business size standard of $21 million or less in average annual receipts for all of the 

"' 13 C.F.R. $ 121.201. NAlCS code 518210 (changed from514210 in Oct. 2002) .  

'@ US. Census Bureau. I997 Economic Census. Subject Series: Information. "Establishment and Firm Size 
(Including Legal Form of Organization)." Table 4. NAICS code 514210 (issued Oct. 2000). 

''' U.S. Census Bureau. "2002 NAlCS Definitions: 5 19190 All Other Information Services" (Feb. 2004) 
<www.census.gov>. 

'b6 13C.F.R. $ 121.201.NAlCScode519I90(changedfrom514199inOct. 2002) 

U.S. Census Bureau. 1997 Economic Census. Subject Series: Information. "Establishment and Firm Size 
(Including Legal Form of Organization)." Table 4. NAlCS code 514199 (issued Oct. 2OOO). This category w'as 
created for the 2002 Economic Census by taking a portion of the superseded 1997 category. "All Other Information 
Services." NAlCS code 5 14 199. The data cited in the text above are derived from the superseded category. 

U.S. Census Bureau. "XHj2 NAlCS Definitions: 5 161 10 Interne1 Publishing and Broadcasting" (Feb. 20041 
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<www.cen.*us.rov>. 
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folloM'ing prrtinenr r-slegoi-ie>: Softtvni-e Puhlihhel-s. Custom Computer Prosi-amming Services. and Othei- 
Computer Related Service. For Softu'ai-e Publishers. Census Bureau data for 1997 indicate that there 
w'ere 8.188 firms in the catefoi-y thrir operaled for the entire year."? Of these. 7.633 had annual receipts 

For pl-ovidel-s of Custom Coinpulri~ Progi-amming Services. the Census Buirau data indicate that there 
were 19.334 firins that operated foi- rhe entire year.'" Of these. 1S.786 had annual receipts of under $10 
million. mid an additional 352 fir-nit had i-eceipts of belween $10 million and $24.999.999. For providers 
of Other Coinputel- Related Sei-\ ices. tlie Census Bul-eau data indicate Ilia1 there were 5.524 firms that 
operated foi- the entire ye:ir."" Of these. 5.484 had annual receipts of under $10 million. and an additional 
28 firins had rereipts of betujeen $10 million and $24.999.999. Consequently. we estimate that the 
nia.ioi-ity of tlie firms in each of these three categories are small entities that may be affected b)~ our action. 

undrr$lO million. and an  ndditionnl 2 9  firins had recriph of belween $10 million and $24.999.999. 

5. Equipment Manufarturers 

The  equipment manufacturers desci-ibed in this section are merely indirectly affected by 141. 
our cui-rent action. and therefore are not formally a pail of this RFA analysis. W e  have included them. 
howevei-. to broaden tlie record i n  this proceeding and to alel-t thein to OUI- decisions. 

142. 1Viwlcr.c ~ ~ ~ i ~ i i ~ i i ~ i ~ i ~ ~ r i ~ i i . ~  Eqitipiiwir Moii i&wfi irmc.  The SBA has established a small 
business size standard for Radio and Television Bmadcasting and Wii-eless Conimunicarions Equipment 
Manufacturing. Examples of products in this category include "transmitting and receiving antennas, 
cable television equipment. GPS equipment, pagers. cellular phones, mobile communications equipment, 
and I-adio and lelevision studio and hi-oadcastins equipment""' and may include other devices that 
transmit and receive P-enabled services. such a s  personal digital assistants (PDAs). Under the SBA size 
standard. firms are considel-ed small if they have 750 or fewer employees."" According to Census 
Bureau data foi- 1997. there wei-e 1 2 1 . 5  establishments'" in  this calezory that operaled for  the entire 
y r a ~ - . " ~  Of those. there wei-e I .  I 50 that had employment of under 500. and an additional 37 that had 
employment of 500 to 999. The pel-centage of wireless equipment nianufacturei-s in this category was 

371 I3 C.F.R. g 121.201 NAlCS codes 51 1210.5415 I I .  and 5415 19 

"' U S .  Census Bureau. 1997 Economic Census. Subject Series: Information. "'Establishment and Firm Size 
(Including Legal Form of Organization)."Table 4, NAlCS code 51 1210 (issued Oct. 2000) .  

373 U S .  Census Bureau. I997 Economic Census. Subject Series: Professional. Scientific. and Technical Services, 
"Establishment and Firm Size (Including Legal Form of Organization),"Table 4a. NAlCS code 54151 I (issued Oct. 
2000). 

U S .  Census Bureau. 1997 Economic Census. Subject Series: Professional. Scientific. and Technical Services. 
"Establishment and Firm Size (Including Legal Form of Organization)."Table 4a. NAlCS code 541519 (issued Oct. 
2ooO). 

''' Office of Management and Budget. North American Industry Classification System 308-09 (1997) (NAICS code 
334220). 
"(' 13 C.F.R. $ 121.201.NAlCS code 334220. 

The number of"estahlishmenls" is a less helpful indicalor of small business prevalence in this conlexl than would 
be the number of "firms" or "companies." because the latter take into account the concept of  common ownership or 
control. Any single physical location (or an entity is an eslahlishmenl. e\'en though that location may be owned by a 
differenl est;ihlishnient. Thus. the number5 f i lm may i~eflect intlated inurnhers olhusinesses in this category. 
including the numbers of small husineses. In  this catefor!. tlie Cenxui hreaks-out data liir firms or companies onl)  
10 gi\,e the t o~ i i l  number 01 such  enlilies for 1907. which were I.IIS9, 

L1.S Cznru\ l3iire;iii. I Y97 Eumln>ic~ C L - I ~ ~ L I ~ .  Indurlr! Sri~ie. 
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-- . .,i approximately 61 3 5 % .  
employment of under 500 was actually closer to 706. with a n  additional 23 establishments having 
employtnent of between SO0 and 999. Consequently. we estimate that the majority of wireless 
communications equipment mnnufncturers are small entities that may be affected by our action. 

so wc e%tnnate that the numher of wil-eless equipment manufacturers with 

14.3. Tel~phoiw Ap1iurulid.r Maiii&rturiiig. This caie-oory “comprises esfa blishmenls primarily 
engaged primarily in manufactui-ing wire telephone and data communications equipment.”’8” Examples 
of peninent products are “cential office switching equipment. coi-dless telephones (except cellular). PBX 
equipment. telephones. telephone answering machines. and dnta communications equipment. such as 
bridges. iroutei-s. and gateways.”’” The SBA has developed a small business size standai-d for this 
category of manufacturing: that size standard is 1 .OOO 01- fewer employees..38’ According to Census 
Bureau data for 1997. there wei-e 598 establishments in this category that operated for the entii-e yeai-.’” 
Of these. 574 had employment of under I .OOO. and an additional I7 establishments had employment of 
1.000 to 2.499. Consequently. we estimate that the majority of these esiablishments are small entities that 
may be affected by our action. 

144. €/rc.rrcniic COI~I /XWI-  M u ~ ~ i ~ ~ U i ~ ~ i ~ r i ~ i g .  Thi5 cate2or)t “comprises establishments primarily 
engaged in manufacturing andor  assembling electronic computers. such as mainframes, personal 
computers. workstations. laptops. and computer 
size standai-d for this category of manufacturing: that size standard is I .000 or fewer employees..’ti5 
Accoi-ding to Census Bureau data for 1997. there were S63 establishments in this category that operated 
for the entire year.“’ Of these. 544 had employment of under I .OOO. and an additional I1 establishments 
had employment of 1 .OOO to 2.499. Consequently. we estimate that the majority of these establishments 
are small entities that may be affected by our action. 

The SBA has developed a small business 

145. Coinpurer Tmnina/ Munufuucruring. “Coniputei- terminals are inpuc/outpul devices that 
connect with a central computer for pro~essing.“~~’ The SBA has developed a small business size 
standard for this category of manufacturing: that size standai-d is 1 .000 or fewer employees.gss According 
to Census Bureau data for 1997, there were 142 establishments in this category that operated for the entire 

379 Id. at Table 5 .  

Office of Management and Budget. North American Industry Classification System 308 (1997) (NAICS code 
3342 IO). 

381 Id. 

i82 13C.F.R. 3 12I.201.NAICScode3342lO. 

Manufacturing.” Table 4. NAlCS code 334210 (issued Sept. 1999). 
“‘ Office of Management and Budget. North American Industry Classification System 306 (1997) (NAICS code 
3 4 1  I I ) .  

’ ’ 13 C.F.R. $ 1?1.201. NAlCS code 3341 I I .  

U S .  Census Bureau. 1997 Economic Census. Industry Series: Manufacturing. “Telephone Apparatus 181 

U S  Census Bureau. 1997 Economic Census. Industry Series: Mnnufucluring. “Electronic Computer -86 

Manulaclurinf.”Tahle4. NAlCS code 3341 I I (issued Auf.  199Y!. 
.. 

0fi’ii.e of M i ~ n a f e n i e n ~  ;ind Budfc~ .  N~,It l i  Ainrric.ciii Indu\tr! Cl;i\hii.ic;i!inn Sp lem .707 1 1997) tNAlCS code .‘ 
3.741 1-71. 

I.? C.l:.l<. .\ 121,201. NAICS oidr .?.:.I1 I.?. .?i 
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vea~-. and a11 01 the establishnients had employment of under I .000."' Consequently. "e estimate that the 
m;i.joi-ity o r  al l  of ihese establishments a r t  \mall enlilies that may be affected h!, OUI- action. 

146. O/hrr Co17i]~irf?r Prri/~hcra/ Eqiiiprwrif M a r ~ ~ ~ ~ a c / i r r i ~ ~ , ~ .  Ehaniples of peripheral 
equipment in this category include keyhoai-ds. mouse devices. monitors. and scanners.3" The SBA has 
developed a small business size standard for this cateeory of manufacturiny. that size standard is I .ooO 01 
fewer employees.'" According to Census Bureau data for 1997. there were 1061 establishments in this 
categoi-y that o p i a t e d  foi- the entire yea-. Of these. 1.046 had employment of under 1 .000. and an 
additional s i x  establishments had employment of 1 .OW to 2.499. Consequently. we estimate that the 
majoi-ily of thebe establishments ai-e m a l l  entities that may be affected by our action. 

i o 2  

147. Fiber- Opric. Cuhlr Miii~i~fu~~riir;~7g. These establishinents ninnufacture "insulated fibel-- 
optic cable from pui-chased fibei--optic s~rand."'~' The  SBA has developed a small business size standard 
foi- this category of manufactui-ins; that size standard is I .000 or fewer e~iiployees."~ Accordins to 
Census Bureau data foi- 1997. there wei-e 38 establishments in this catesory that operated foi- the entire 
year.'95 Of  these. 37 had employment of  under 1.000. and one establishment had employnient of 1.000 to 
2.499. Consequently. we estimate that  tlie majoi-it! of these establishment\ are stiiaII entities that may be 
affected by our action. 

148. 

' 

Orher C i ~ r i ~ ~ ~ i ~ ~ r ~ i ~ ~ u ~ i o r i  rind Erwrg~ Wire Murii&irruriii,q. These establishnients 
manufacture "insulated wii-e and cable of nonfen-ous metals fi-om pui-chased wire."'yb The  SBA has 
developed a small business size standard for this category of manufacturing: that size standard is I .OW or 
fewer  employee^.'^' According to Census Bureau data for 1997. there were 27.5 establishments in this 
category that operated for the entire yeai-. 
establishments had employment of 1.000 to 2.499. Consequently. we estimate Iliac tlie ma.jority or all of 
these establishments are small entities that may be affected by our action. 

'4s Of these. 27 I had employment 0 1  under I .000. and foul- 

149. Audio arid Vidro Eqrripnirrir Maii~~furfuring. These establishments manufacture 
"electronic audio and video equipment foi- home entertainment, motor vehicle. public address and musical 

U S .  Census Bureau. I997 Economic Census. Industry Series: Manufacturing. "Computer Terminal 389 

Manufacturing."Tahle 4, NAlCS code 3341 13 (issued Aug. 1999). 

390 Office of Management and Budget. North American Industry Classification System 307-08 (1997) (NAICS code 
3341 19). 

391 13 C.F.R. 8 121.201. NAlCS code 3341 19. 

392 U S .  Census Bureau. I997 Economic Census. Industry Series: Manufacturing. "Other Computer Peripheral 
Equipment Manufacturing." Table 4. NAlCS code 3341 19 (issued A u ~ .  1999). 

393 Office of Management and Budget. North American Industry Classification System 330 (1997) (NAICS code 
33592 I ). 

13C.F.R. 3 12l.20l.NA1CScode33592l. 
U.S. Census Bureau. 1997 Economic Census. Industry Series: Manufacturing. "Fiber Optic Cable 

Office of Management and Budget. North American lndusti-y Classification System 3 I 11997) INAICS code 

34s 

Manufacturing."Tahle 4. NAlCS code 3.35921 (issued Nov. 1999). 

35Y29) .  

Wil 

: a w  
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.. 4,. ilistruimriit amplifications. ~ 

manufacturing: that size standai-d is 750 o r  fewer employees.''K' According to Census Bureau data for 
1997. thel-e wei-e 554 establishments in  this category that operated for the entire year.4"' Of  these. 542 
had employment of under 500. and nine establishments had employment of 500 to 999. Consequently, 
we estimate that the majority of these establishlnents are small entities that may be affected by our action. 

The SBA has developed a wia11 husinesb size standard fol- this calegoi-y of 

I 50. Nrcrron firhr Murii&critring. These establishments are "primarily engaged in 
rnanufactui-ing electron tubes and pans (except glass blanks)."'"' The  SBA has developed a small 
business size standard Cor this category of manufacturing: that size standard is 7.50 or fewer e~nployees.~" '  
According to Census Bureau data for 1997. there were 15s establishments in this category that operated 
for the entii-e year.'" Of these. 138 had employment of under 500. and thl-ee establishments had 
employment of 500 to 999. Consequently. we estimate that the majority of these establishments are small  
entities that may be affected by our action. 

IS 1. 
engaged in manufactui-ins hare (i.e.. rigid or flexible) printed circuit boards without mounted electronic 
components. 
manufactui-ing: that size standard is SO0 or fewei- employees.Ju6 Accoi-ding to Census Bureau data for 
1997. there were 1.389 establishments in this categon that opei-ated for the entire year.407 Of  these. 1.369 
had employment of undei- SUO. and 16 establishments had employment of 500 to 999. Consequently. we 
estimate that the majority of these establishments are small entities that may be affected by our action. 

Bare Prinred Cirmir Board Manufacruring. These establishments are "primarily 

..in? The SBA lhac developed a s m a l l  business s i x  standard foi- this category of 

1 S 2 .  Srniirondrrcror arid Rrlarrd Dei7icr Mariiifacrririiig. These establishments manufacture 
"computer stoi-age devices that allow the stoi-age and retrieval of data from a phase change. magnetic. 
optical. or magneticloptical media."'"' The  SBA has developed a small business size standard for this 
category of manufacturing: that size standard is SO0 01- fewer  employee^.^"^ According t o  Census Bureau 

U.S. Census Bureau. "2002 NAlCS Definitions: 334310 Audio and Video Equipment Manufacturing" (Feb. 399 

2004) <www.census.gov>, 

400 13 C.F.R. g 121.201. NAlCS code 334310. 

401 U.S. Census Bureau. 1997 Economic Census. Industry Series: Manufacturing. "Audio and Video Equipment 
Manufacturing," Table 4. NAlCS code 334310 (issued Aug. 1999). 

'02  U.S. Census Bureau, "2002 NAlCS Definitions: 33441 I Electron Tube Manufacturing" (Feb. 2004) 
<www.census.gov>. 

40' 13 C.F.R. § 121.201. NAlCS code 33441 I 

404 U S .  Census Bureau. 1997 Economic Census. Industry Series: Manufacturing. "Electron Tube Manufacturing." 
Table 4. NAlCS code 33441 1 (issued July 1999). 

U.S. Census Bureau. "2002 NAlCS Definitions: 33441 2 Bare Printed Circuit Board Manufacturing" (Feb. 2004) 40s 

<www.census.gov>. 

400 I3 C.F.R. 9 12 1.201. NAlCS code 3344 12 

4"i US. Census Bureau. 1997 Economic Census. Industry Srries: Manufaclurinf. "Bare Printed Circuit Board 
M;lnuf~cturinf.'-Table 4. NAlCS code .333412 [issued Aug. IgYY!. 

U.S. Censw 13ure:iu. "2001 NAICS Definition\: .?.?-I3 I .: Semiiiindwtor and Relaled De\'ii.e Manulxlurinf' i i l i  

tFeh. ?(XI4 I <MWM .censu\.?w:. 
,,,, l . ~ C . I ~ . l < .  .' 111.201. NAIC.5 u i r l e  .3.341.? 
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